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Bef ore Jaeger, Mrgenstern and Burt, Menbers.
DECI SI ON
JAEGER, Menber: The Public Enpl oynment Rel ations Board
(PERB or Board), having duly considered the Rio Hondo Community
College District's (D strict) request for reconsideration
pursuant to PERB rule 32410(a)® hereby grants that request in

part consistent with the discussion bel ow.

'PERB rules are codified at California Admnistrative
Code, title 8, section 31001 et. seq. PERB rule 32410(a)
provi des:

(a) Any party to a decision of the Board
itself may, because of extraordinary
circunstances, file a request to reconsider
the decision within 20 days follow ng the
date of service of the decision. An
original and 5 copies of the request for



DI SCUSSI ON

The Under !l yi ng Deci sion

In Rio Hondo Community College District (12/31/82) PERB

Deci sion No. 279, the Board found that the District violated
subsections 3543.5(b) and (c) of the Educational Enpl oynent

Rel ati ons Act (Act) when it nade unilateral changes in various
departnents of the college. Specifically, the Board found that
the District made the follow ng unlawful wunilateral changes:
(1) it increased the casel oad of Cooperative Wrk Experience
(ONE) instructors when it raised the nunber of students
initially assigned to each instructor from 125 to 140; (2) it
altered the nethod of conputing pay for summer schoo
instructors in the public service departnment by naking al
instructors 10-nonth enpl oyees and paying them an hourly wage
for summer school instruction; (3) it increased the size of

certain courses in the business services departnment; and (4) it

reconsi deration shall be filed with the
Board itself in the headquarters office and
shall state with specificity the grounds

cl ai med and, where applicable, shall specify
the page of the record relied on. Service
and proof of service of the request pursuant
to Section 32140 are required. The grounds
for requesting reconsideration are limted
to clains that the decision of the Board
itself contains prejudicial errors of fact,
or newy discovered evidence or |aw which
was not previously available and could not
have been di scovered with the exercise of
reasonabl e diligence.



altered the conpensation fornmula for physical science "field
studi es" course instructors. The Board dism ssed a charge
alleging that the District had unlawfully required CW\E
instructors to teach "career devel opnent" courses. The Board

ordered the District to cease and desist frommaking unilatera
changes, to restore the status quo; and to pay back wages to

af fected enpl oyees from the date of the unlawful conduct to the
present.

G ounds for Request

1. Increase in Wirkload of CAE Instructors

The District argues that the record does not support the
Board's finding that the increase in the nunber of students
initially assigned to each CVWE instructor from 125 to 140
students actually increased the casel oad of those instructors.
The District disputes the Board's reasoning that, since each
CWE instructor was required to nake initial contact with all of
the students initially assigned to himor her, an increase in
that nunber would increase the nunber of initial contacts
required from 125 to 140, and that such an increase resulted in
a change in the workload of CWAE instructors.

To denonstrate that reconsideration is warranted under PERB
rule 32410, the petitioner nust denonstrate the existence of

"extraordinary circunstances." Livernore Valley Joint Unified

School District (10/21/81) PERB Oder No. JR-9. Since the

District nerely reasserts an argunent previously considered and



rejected by the Board in the underlying decision, no
extraordinary circunstances justifying reconsideration exist.
Accordingly, the District's request for reconsideration of this
i ssue is deni ed.

2. Change in Class Size/Business Departnment

The District asserts that the Board erred in finding that
it unlawfully increased the class size of certain courses in
the business departnent. Once again, it nmerely restates its
argunent that certain pieces of docunentary evidence establish
that no change was made in class size. In the underlying
deci sion, the Board found that the preponderance of the

evidence indicated that class size was, in fact, increased.

Since the District nmerely reasserts an argunent considered
and rejected by the Board, it denonstrates no basis upon which
reconsideration of this issue should be granted. Therefore,
the District's request for reconsideration of this issue is
deni ed.

3. Change in Conputation of Pay/Public Service Departnent

In the underlying decision, the Board found that the past
practice in the District had been for full-time enployees who
taught summer school to be paid by continuing their full-tine
salary during the sumrer session. |In 1980, all enployees were
paid on a 10 nonth basis, with those enpl oyees who taught
sumrer school being paid on an hourly or overload basis for

summer school courses.



In its amended charge, the Association alleged that "The
District unilaterally changed the work year for 1980-81 in the
Public Service Departnent. .. ." The District asserts that
nowhere in the Association's unfair practice charge is it
alleged that the District changed the conputation of pay, and
that the Board erroneously found a violation which was not
enconpassed by the Association's unfair practice charge.

The District's argunent is without nmerit. Although the
Associ ation's charge does characterize the District's conduct
as a change in "work year" or "cal endar," the manner in which
the Association set forth its argunent in its briefs and
presented its case at the hearing clearly indicates that its
concern was with the District's nodification of the salary
schedul e of summer school instructors. The District was,
therefore, fully on notice of the thrust of the Association's
charge.? Accordingly, we find no basis upon which to grant
reconsideration on this issue. The District's request is
deni ed.

4. The Renedy

The Board ordered that the District nmake affected enpl oyees

whole from the date of the unlawful conduct "to the present.”

’lnany event, the Board has long held that it may
resol ve Unalleged viol ations where the issue has been fully
litigated by the parties. Santa Clara Unified School District
(9/26/79) PERB Decision No. 104; Mdesto Gty Schools (3/8/83)
PERB Deci sion No. 291. There is no question that the issue of
the District's unilateral change in the wages of summer school
instructors was fully litigated.




The District urges the Board to take into account subsequent
negoti ati ons between the parties which resulted in a 1981-83

col l ective bargaining agreenent.

Subsection 3541.5(c) of the Act enpowers the Board "to

issue an order directing an offending party to . . . take such
affirmative action .. . as wll effectuate the policies of
[the Act]." The Board has previously found that where a renedy

will not effectuate the purposes of the Act, reconsideration is

justified. Delano Union Elenentary School District (10/15/82)

PERB Deci si on No. 213a.

The intent of the Board's order was to renedy the
District's refusal to negotiate prior to taking unilatera
action with regard to the wages, hours, and working conditions
of bargaining unit nmenbers. To the extent that the D strict
reached agreenent with the Association concerning the conduct
found to be unlawful, it has fulfilled its obligation, and a
remedy failing to take into account the existence of the
negoti at ed agreenent does not effectuate the pur poses of the
Act. Accordingly, we grant the District's request for
reconsi deration of the renedy, and nodify our order to permt
termnation of the back pay award at the date upon which the
parties reach agreenent or inpasse.

ORDER
The Order in PERB Decision No. 279 (12/31/82) is AMENDED to

read as fol |l ows:



Upon the foregoing findings of fact and conclusions of |aw
and the entire record in this case and pursuant to Governnment
Code section 3541.5(c), it is hereby ORDERED that the Rio Hondo
Community College District, its governing board and its
representatives shall

A. CEASE AND DESI ST FROM

1. Failing and refusing to meet and negotiate in good
faith wth the exclusive representative by taking unilatera
action on matters within the scope of representation, as
defined in section 3543.2, and specifically with respect to:

(a) Increasing the number of registered students
for Cooperative Work Experience instructor/coordinators from
125 to 140.

(b) Altering contract terns for instructors in the
public services departnent.

(c) Increasing maximum class size of specified
courses in the business department.

(d) Altering the fornula for conpensating physica
sciences field studies instructors.

2. Denying the Rio Hondo Faculty Association its right
to represent unit members by failing and refusing to neet and
negotiate about matters within the scope of representation

B. TAKE THE FOLLOW NG AFFI RMATI VE ACTI ONS DESI GNED TO
EE#FCTUATE THE PURPOSES OF THE EDUCATI ONAL EMPLOYMENT RELATI ONS

1. Rescind the requirement that Cooperative Work

Experience instructor/coordinators maintain a caseload in

7



excess of 125 registered students. Pay to Vince denn and
Irene Portillo overload conpensation for all registered
students in excess of 125 from the spring senester 1980 to the
present or until the parties reach a negotiated agreenent or

i npasse as to this issue, whichever is sooner. If an
instructor has had a classroom assignnent in addition to

hi s/ her casel oad, he/she shall qualify for overload pay with a
proportionally reduced casel oad, consistent with existing
policy. Such paynment shall include 7 percent per annum

i nterest.

2. Rescind the requirenent that public services
departnent instructors' salaries be on a 10-nonth contract wth
paynent for the summer classes to be nmade on the summer schoo
scale. Pay all public services departnent instructors
conpensation for sumer school enploynent from 1980 to the
present or until the parties reach a negotiated agreenent or
inpasse as to this issue, whichever is sooner, on the basis of
such instructors having had a regular year contract for all
courses taught rather than a separate summer schoo
conpensation rate for summer school courses. Such paynent

shall include 7 percent per annum interest.

3. Rescind the policy which increased the maxi num
nunber of students permtted to register during the
registration period in the Introduction to Accounting and

Principles of Accounting A & B courses. The nmaxi num shall be



returned to the level nmaintained prior to spring 1979. Pay to
all District instructors of Introduction to Accounting and
Principles of Accounting A & B courses overload pay for all
students registered in excess of the maxi num class size prior
to such spring senester 1979, fromthe spring senmester 1979 to

the present or until the parties reach a negotiated agreenent

or inpasse as to this issue, whichever is sooner. Such
paynment shall include 7 percent per annum interest.
4. Rescind the policy which altered the formula for

conpensati ng physical sciences field studies instructors, and
pay to affected enployees the difference between the forner
rate of pay and the altered rate of pay for any |osses due to
the District's unlawful conduct, fromthe spring senester 1980
to the present or until the parties reach a negoti ated
agreenent or inpasse as to this issue, whichever is sooner.
Such paynment shall include 7 percent per annum interest.
Wthin five (5 workdays after the date of service of
this final decision in this matter, post at all work |ocations
where notices to enployees customarily are posted, copies of
the Notice attached as an Appendi x hereto signed by an
aut hori zed agent of the enployer. Such posting shall be
mai ntained for a period of thirty (30) consecutive workdays.
Reasonabl e steps shall be taken to ensure that the copies are
not altered, reduced in size, defaced or covered with any other

mat eri al .



Wthin twenty (20) consecutive workdays fromthe
service of this decision, notify the Los Angel es regional
director of the Public Enploynment Relations Board in witing of
the steps the enployer has taken to conply with the terns of
this Order. Continue to report in witing to the regional
director periodically thereafter as directed. All reports to
the regional director shall be served concurrently on the
charging party herein.

C. Al other charges are hereby DI SM SSED.

-Menbers Morgenstern and Burt joined in this Decision.
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APPENDI X

NOTI CE TO EMPLOYEES
POSTED BY ORDER OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD
An Agency of the State of California

After a hearing in Unfair Practice Case No. LA-CE-1157 Rio
Hondo Faculty Association, CTA/NEA v. Rio Hondo Community ~—
ColTege DiStrict, 1t has been tfound that the R0 HOndo
Community ColTege District violated the Educational Enploynment
Rel ations Act. As a result of this conduct, we have been
ordered to post this Notice, and we w ||

A CEASE AND DESI ST FROM

1. Failing to negotiate in good faith with the
Associ ation Dby:

(a) Increasing the nunber of registered students
for Cooperative Work Experience instructor/coordinators from
125 to 140.

_ - (b) Altering the contract terms of instructors
in the public services department.

_ _ (c) Increasing the maxinmum class size of courses
in the business department.

_ ~ (d) Atering the fornula for conpensating
physi cal sciences field studies instructors.

2. Denying the Ri o Hondo Faculty Association,
CTA/NEA its right to represent unit menbers by failing to
negotiate in good faith with the Association.

B. TAKE THE FOLLOW NG ACTI ONS:

_ 1.  Rescind the requirenent 'that Cooperative Work
Experience instructor/coordinators maintain a caseload in
excess of 125 registered students.

2. Pay to Vince Genn and Irene Portillo overload
conpensation for all registered students in excess of 125 from
the spring semester 1980 to the present or until the parties
reach a negotiated agreenent or Inpasse as to this issue,
whi chever Is sooner. |f an instructor had a classroom
assignment in addition to his/her caseload, he/she shal
qualify for overload pay with a proportionally reduced
casel oad, consistent with existing policy. Such payment shal
include 7 percent per annum interest.
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3. Rescind the requirenent that public services
departnent instructors' salaries be on a 10-nonth contract wth
paynent for the summer classes to be made on the summer schoo
scal e.

4. Pay to all public service departnent instructors
conpensation for sumer school enploynent from 1980 to the
present or until the parties reach a negotiated agreenent or
I npasse as to this issue, whichever is sooner, on the basis of
such instructors having had a regular year contract for all
courses taught rather than a separate summer schoo
conpensation rate for summer school courses. Such paynent
shall include 7 percent per annuminterest.

5. Rescind the policy which raised the maxi num
nunber of students permtted to register during the
registration period in the Introduction to Accounting and
Principles of Accounting A & B courses. The maxi num shall be
returned to the level maintained prior to spring 1979.

6. Pay to all District instructors of Introduction
to Accounting and Principles of Accounting A & B courses
overload pay for all students registered in excess of the
maxi mum cl ass size prior to spring senmester 1979, from the
spring senester 1979 to the present or until the parties reach
a negotiated agreenent or inpasse as to this issue, whichever
is sooner. Such paynent shall include 7 percent per annum
i nterest.

7. Rescind the policy which altered the fornmula for
conpensating physical sciences field studies instructors.

8. Pay to all affected physical sciences field
studies instructors the difference between the fornmer rate of
pay and the altered rate of pay, fromthe spring senester 1980
to the present or until the parties reach a negoti ated
agreenent or inpasse as to this issue, whichever is sooner.
Such paynent shall include 7 percent per annum interest.

Dat ed: RI O HONDO COVWMUN TY COLLECGE DI STRI CT

By

Aut hori zed Agent

THIS IS AN OFFICI AL NOTICE. I T MUST REMAI N POSTED FOR AT LEAST
THI RTY (30) CONSECUTI VE WORKDAYS FROM THE DATE OF POSTI NG AND
MUST NOT BE REDUCED IN SI ZE, DEFACED, ALTERED OR COVERED BY ANY
MATERI AL.
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